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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 47 of 2014 
(U/S 498(A) of I.P.C.) 

 

 

  STATE 

-VS- 

1. SRI ULLASH SARKAR 

2. SRI DILIP SARKAR 

3. SMT. RADHA SARKAR  

4. SMT. PARUL SARKAR 

     ……… Accused persons. 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. Samarjit Sarma 

  

Evidence recorded on : 20-11-14, 29-04-15, 16-06-15 and 

  18-08-2016. 

Argument heard on : 13-02-2017. 

Judgment delivered on :  22-02-2017 

 

J U D G M E N T 
 

1. The prosecution case is that the informant Sri Kamal Dhar had lodged an FIR 

before the OC, Tangla police station stating his daughter got married with the 

accused in the year 2005 and they were blessed with one male child. But after 
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their marriage the accused demanded Rs. 2 lakh cash money and subjected 

physical and mental cruelty upon his daughter. He reported that he gave                  

Rs. 50,000/- (Rupees fifty thousand) cash amount to the accused. He further 

reported that on 20-01-2014 at about 11-00 PM at night his daughter made a 

desperate call to him informing that the accused and his family members had 

subjected her physical and mental torture on demand of dowry and she was 

brutally tortured by the accused and they tried to kill her by pouring kerosene oil.  

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Tangla police station 

registered a PS case vide Tangla PS case no. 04 of 2014 u/S 498(A) IPC R/W  

Section 3 of D.R Act. The I/O investigated the case, drew the sketch map of the 

place of occurrence, recorded the statement of witnesses and collected the 

medical report of the victim. Thereafter, completing the investigation the 

Investigating Officer submitted the charge sheet against the accused person 

Ullash Sarkar u/S 498(A) IPC vide CS No. 08 of 2014 dated 26-02-2014. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The process was issued for causing appearance of the 

accused person before the Court.  Then the copies of relevant documents were 

furnished to the accused. Considering the relevant documents of case record, 

charge u/S 498(A) IPC was framed against the accused. Vide order dated 20-11-

2014, according to the evidence of victim/PW1 Munmun Sarkar, the other 

accused i.e. Parul Sarkar, Dilip Sarkar and Radha Sarkar are also implicated, as 

per provision of Section 319 Cr.P.C. Accordingly they were also summoned and 

after appearance charge was framed u/S 498(A)/34 IPC against them. Then the 

content of charge u/S 498(A)/34 IPC was read over and explained to the 

accused, to which all the accused pleaded not guilty and claimed to be tried. 

 
4.    POINT FOR DETERMINATION OF THE CASE : 

 

(I) Whether the accused persons, in furtherance of common intention, being 

the husband and relatives of husband of victim Munmun Sarkar, after her 

marriage and on 20-01-2014 at about 11-00 PM  had subjected her to 
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cruelty by physically assaulting her on demand of dowry and thereby 

committed the offence punishable u/S 498(A)/34  IPC? 

 
5. During the trial the prosecution has adduced as many as five (5) PWs including 

the informant and the victim to bring home the case. Statement of defence of the 

accused had been recorded u/S 313 Cr.P.C. Defence adduced none as Dws. The 

defence case is of total denial. Then the argument had been heard from both 

sides and on close of trial judgment is delivered in the open Court.   

 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined five (5) witnesses.  

PW 1 Smt. Munmun Sarkar 

PW 2 Smt. Anima Paul, 

PW 3 Smt. Sati Rani Saha, 

PW 4 Sri Kamal Dhar  (informant), and  

PW 5 SI Hasthaisula Brahma 

 
 

7.  PW 1 Smt. Munmun Sarkar had stated in her deposition that after 2 and ½ years 

of their marriage, her husband and his family members had inflicted physical and 

mental torture upon her for dowry. She testified that the accused started to 

demand for money and forced her to bring the demanded money. Her father had 

given Rs. 50,000/- (Rupees fifty thousand) to the accused. She deposed that 

their son was detected thelosenia disease and for which he was treated at 

International Hospital, Guwahati for four/five years, but their son could not 

survive the disease. After the death of her son, so deposed PW-1 that the 

accused and his family members started to torture her for dowry. She testified 

that on 20-01-2014 the accused assaulted her and all the accused assisted him 

and drag her by her hair and threw her out from their house. She somehow 

locked her door and made a phone call to her father informing about the 

incident. On the next day her father informed the matter to police and rescued 

her from their house with the help of police.  



G.R. CASE NO. 47 of 2014 
 
 

4 

 

8.  In the cross-examination PW 1 had stated that her father had given Rs. 50,000/- 

(Rupees fifty thousand) to the accused Ullash Sarkar in front of her at her 

father’s house. When the accused had assaulted her she made hue and cry; but 

nobody from their neighbor came to rescue her.  

 
9. Sri Kamal Dhar,(PW-4) the father of victim and the informant of this case had 

corroborated the evidence of PW 1 and stated that his daughter was married to 

the accused Ullash Sarkar and were blessed with one son. Unfortunately his 

grandson at the age of 7/8 years had expired and after the death of their child 

the accused started to assault his daughter(PW1) for dowry. He testified that 

they had demanded dowry of Rs. 2,00,000/- (Rupees two lakh), but he had paid 

Rs. 50,000/- (Rupees fifty thousand) cash amount to  the accused ; but the 

accused was not satisfied with the amount and demanded more. He further 

averred that on 20th January, 2014  the accused persons assaulted his 

daughter(PW1), they tried to kill her by pouring kerosene oil and to set her on 

fire, that His daughter (PW1) had made a desperate call to him informing about 

the torture and he  had filed an ejahar before the OC, Tangla police station and 

with the help  of police he had rescued his daughter PW1.  

 
10. PW 5 SI Hasthaisula Brahma had stated in his deposition that he along with the 

informant went to the house of the accused and rescued her(PW1). Then she 

was medically examined at Tangla CHC. He had investigated the case, recorded 

the statement of the witnesses, drew the sketch map and forwarded the victim 

for recording her statement u/S 164 Cr.P.C. He averred that he had collected the 

medical report of the victim and after completion of investigation, submitted the 

charge-sheet against the accused Ullash Sarkar u/S 498(A) IPC. He had proved 

the sketch map as Ext. 2 and the charge-sheet as Exhibit 3. During  cross-

examination PW 5 had stated that the victim Munmun Sarkar had  not stated 

before him that other accused i.e. Parul Sarkar, Radha Sarkar and Dilip Sarkar 

had assaulted her and thrown her out from her matrimonial house. PW 1 had 

stated before him that her father (PW4) had given Rs. 30,000/- (Rupees thirty  

thousand) to the accused.  
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11. It was argued by learned Public Prosecutor that PW-1 testified that on 20-01-

2014 the accused Ullash Sarkar assaulted her and all the other accused Parul 

Sarkar, Dilip Sarkar and Radha Sarkar assisted him and drag her by her hair and 

threw her out from their house. She further testified that she somehow locked 

her door and made a phone call to her father informing about the incident and on 

the next day her father informed the matter to police and rescued her from their 

house with the help of police. PW-4 corroborated and averred that on 20th 

January, 2014  the accused persons assaulted his daughter(PW1), they tried to 

kill her by pouring kerosene oil and to set her on fire, that his daughter (PW1) 

had made a desperate call to him informing about the torture and he  had filed 

an ejahar before the OC, Tangla police station and with the help  of police he had 

rescued his daughter PW1. This fact was further corroborated by SI Hasthaisula 

Brahma(PW-5), when he had stated in his deposition that he along with the 

informant(PW-4) went to the house of the accused and rescued her(PW1) and 

she was medically examined at Tangla CHC. 

 

12.  Learned Additional PP has submitted that the sequence of the incident has been 

proved by the prosecution side and the charges had been well established 

against the accused that they had subjected PW-1 to cruelty. He prayed to punish 

the accused appropriately.  

 
13. On the other hand, learned counsel of defence read out the deposition of PW-1. 

and argued that PW-1 had admitted that the accused had got her admitted  in a 

computer institution and he had filed a case for restitution of their conjugal life, 

but she did not appeared, thus the intention of the accused was never to torture 

his wife. He argued that Pw-1 is inconsistent in her deposition, as she had stated 

in examination in-chief that PW-4 had given Rs.50000, to the accused but in  her 

cross-examination, she stated  that  her father(PW-4) had given Rs. 30,000/- 

(Rupees thirty thousand) to the accused Ullash Sarkar. t was argued that during 

cross-examination PW 4 had admitted that stated that during the lifetime of his 

grandson PW 1 did not have any problem in her marital life. PW 4 had admitted 

that he had not seen the assault or any other torture made by the accused 
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persons. He had filed the ejahar only as per information given by his 

daughter(PW1). He had not informed the matter of dowry made by the accused 

to any Mahila Sammittee or any social NGO and he had not made any inquiry 

from the neighbor of the accused persons. He had paid Rs. 50,000/- (Rupees fifty 

thousand) to the accused immediately after one month of their marriage. He had 

stated that he did not have any knowledge about the Court order of restitution of 

conjugal life. 

 

14. Learned defence counsel further argued that independent witnesses PW 2 Smt. 

Anima Paul and PW 3 Smt. Sita Rani Saha had not stated anything about the 

occurrence. They had stated in their deposition that at present both the accused 

and the victim are living separately, but they are totally ignorant about the cause 

of their separation.  He vehemently submitted that the accused are innocent 

person and prayed to acquit them from the charges.  

 

15. Let me go through the provision of Section 498-A IPC, which reads as under: 

“498A. Husband or relative of husband of a woman subjecting her to 

cruelty. - Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine.  

 
Explanation.-For the purposes of this section, “cruelty” means- 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical) of the woman; or 

 
(b) harassment of the woman where such harassment is with a view to  

coercing her or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by her or any 

person related to her to meet such demand” 

 

16. In the instant case, from the discussion of evidence it become apparent that the 

prosecution witnesses could not remain consistent on their evidence regarding 
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demand of dowry and handing over of cash to Ullash Sarkar. At one time PW-1 

and PW-4 stated that for the first two years of marriage there was no demand of 

money and on the same breath they deposed that at the time of marriage they 

had paid Rs.50000 to Ullash Sarkar. Thus their evidence is self contradictory. 

 

17.  Now coming to the incident on 20th january’2014, whether on that day the 

accused had subjected cruelty upon PW-1. PW-1 testified that on 20-01-2014 the 

accused Ullash Sarkar assaulted her and all the other accused Parul Sarkar, Dilip 

Sarkar and Radha Sarkar assisted him and drag her by her hair and threw her out 

from their house. She further testified that she somehow locked her door and 

made a phone call to her father informing about the incident and on the next day 

her father informed the matter to police and rescued her from their house with 

the help of police. PW-4 corroborated and averred that on 20th January, 2014  the 

accused persons assaulted his daughter(PW1), that his daughter (PW1) had 

made a desperate call to him informing about the torture and he  had filed an 

ejahar before the OC, Tangla police station and with the help  of police he had 

rescued his daughter PW1. This fact was further corroborated by SI Hasthaisula 

Brahma(PW-5), when he had stated in his deposition that he along with the 

informant(PW-4) went to the house of the accused and rescued her(PW1) and 

she was medically examined at Tangla CHC. Indeed, there is no scope of doubt 

that the incident of 20th January,2014 has been established. Now question is 

whether this one day incident of marpit comes under the preview of definition of 

“cruelty” as envisaged  under  Section 498 A IPC.  

 

18. To bring home the guilt punishable under Section 498-A IPC, the prosecution 

must allege and prove physical or mental cruelty, as provided under explanation 

(a) of Section 498-A IPC. In this instant case, the act of the accused persons on 

20th Jan’2014, definitely caused mental or physical torture on the victim PW-1, 

but it cannot be denied that in the eight/nine of the martial life of PW-1, it is an 

isolated incident of torture. That apart, it was admitted by PW-1 and PW-4 that 

when their child was sick, accused had given the best of the treatment to his son. 

Thus it was only one isolated incident of marpit in conjugal life of nine years, that 

apart I have gone through the medical report dated 21th Jan’2014, immediately 
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after the recovery of the victim, wherein it was noted that “there is no injury on 

 

 

the victim”, in my considered opinion, the degree of cruelty in the instant case could not 

be concluded to be of such intensity that it would drive PW-1 to commit suicide and 

caused danger to her life. Thus the prosecution side had failed to establish the charge 

against the accused Ullash Sarkar, Parul Sarkar, Dilip Sarkar and Radha Sarkar beyond 

any reasonable doubt.  

 

O  R  D  E  R 

 

19.  As the prosecution has failed to prove the charge u/S 498()A IPC against the 

accused namely Ullash Sarkar, Parul Sarkar, Dilip Sarkar and Radha Sarkar, so all 

the four accused stands acquitted and set at liberty forthwith. The bailor stands 

discharged from his liabilities. 

 
 
The judgment is given under my hand and seal of this court on this 22nd  day of 

Feb’2017 

 

 

 

                  (Sri G. Rabha) 
 

    

Dictated and corrected by me:        Chief Judicial Magistrate 
              Udalguri, Assam.  

 
     (Sri G. Rabha)     
Chief Judicial Magistrate.   
    Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses : PW 1 Smt. Munmun Sarkar 

     PW 2 Smt. Anima Paul 

     PW 3 Smt. Sati Rani Saha 

     PW 4 Sri Kamal Dhar  (informant), and 

     PW 5 SI Hasthaisula Brahma  

           

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map    
      Ext. 3 – Charge-sheet. 

   
 
     
        Chief Judicial Magistrate 
               Udalguri, Assam.  
 
 
Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   


